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YK 347.1.
BUIHU JOT'OBOPY KYHIBJII-ITPOJAXKY

€pmonenko-Kusizepa Jlinist CraniciaBiBHa,
JIOLIEHT Kadeapu mpaBa Ta MPaBOBOTO PETyIIOBAHHS
aBiarifHOT MISITILHOCTI

JIroTHOT akaemil

HarrionaneHoro aBialfiifHOro yHiBepcuTery,
KaHAMJAT IOPUINYHUX HAYK, TOLEHT
Buxpucriok Maprapura CepriiBHa,
CTYZIEHTKa

(baxkyIbTeTy MEHEKMEHTY

JIroTHOT akaemil

HarionansHOTro aBianiifHOTO YHIBEpCUTETY

JloroBip KymiBi-poJaxky € OJHUM 13 HaliCTapilliuX 3a CBOEIO MPUPOIOI0 LIUBUIbHO-TIPABOBUX
JIOTOBOPIB, MPOTE 3 OIVIAAY Ha CTPIMKUN PO3BHUTOK HAYKOBO-TEXHIYHOI'O MPOTrpECy, MOSIBY HOBUX
BUJIB TOBapiB, PI3HUX CHOCOOIB YKJIAJEHHS LBOTO JOTOBOPY, 3AJIUIIAETHCS aKTyaJbHUM HOro
MOJANIbIIE JOCTIPKEHHS.

JloroBip KymiBJIi-IpOAaXy € OCHOBHHUM BHJOM IIMBUIBHO-IIPABOBUX 3000B’sA3aHb, IIO
BUHUKAIOTh y TOBapHO-rpomoBomMy obopoti. Lnsx, sikuif mpoXoauTh TOBap Bil BUPOOHHKA 10
CHOXKHMBAYa, 3/11HCHIOETHCS HA OCHOBI LIMBUTLHO-IIPABOBHUX J0TOBOPIB. Lli JOroBOpH yKiIaatoThCs:

— MDK BUPOOHUKAaMU B PI3HUX Taly31X BUPOOHHUIITBA;

— MDK BUPOOHUKAaMU Ta TOPTYIOUMMH OpraHi3auisiMu;

— MDK oco0amu, sIKi 31HICHIOIOTH ONTOBY Ta PO3APIOHY TOPTIBIIIO;

— MDK IPOJABLSIMH, K1 3[1HCHIOIOTH pO3/1piOHY TOPIiBIIIO 1 CIIOKMBayaMH T. 1. [1].

Bapro 3a3HaunTtu, 10 came JOTOBIp KYMIBII-MPOAAXY BIAHOCHUTHCA IO OCHOBHOTO 3aco0y
oprasizanii Ta OoGOpMIIEHHS LMX BiIHOCHH. JlaHWI BHMJ IOTOBOPY HAJNEKUTh A0 LMBUIBHHX
JIOTOBOPIB PO MNepeaady peyei y BIACHICTh, OCKUIBKM METOI0 € NMEePEeHECeHHs Ha MOKYILsS MpaBa
BJIACHOCTI Ha pid.

CyTbh IOroBOpY KyMiBIi-MPOJAXY MOJSTae y TOMy, 10 OJHA CTOpPOHA (MpoJaBellb) nepeaae
a60 3000B’A3yeThcs epeaaTu MaiiHO (TOBap) y BJIACHICTh APYTii cTOPOHI (IOKYIIIEB1), a MOKYIIEb
npuiiMae abo 3000B’SA3ye€ThCsl MPUHHATH MalHO (TOBap) 1 CIUIATUTH 32 HBOT'O MEBHY I'POILIOBY
cymy [2].

[{uBinpHMI KOJeKC YKpaiHu mependadae Taki OCHOBHI BUIU JIOTOBOPY KYIIBII-MPOAAXKY: —
po311pidHa KyHIBIIA-IPOIAXK;

— IIOCTaBKa,

— KOHTpAKTallisl CUTbCHbKOTOCMOIAPCHKOT PO TYKIIiT;

— [IOCTaYaHHS EHEPreTUYHUMU Ta IHITUMU pecypcaMy yepe3 MPUETHAHY MEPEKY;

— wmina (Gaprep) [2].

3a 10roBOpoM po3ApiOHOT KyMiBIi-NPOJAXy MpOJaBelb, SIKUM 3AIHCHIOE MiANPUEMHULIBKY
JOUSUTBHICTh 3 TNPOJAXy TOBapy, 3000B'SI3yeThCsl IMeperaTH IOKYILEBl TOBap, IO 3BUYANHO

70



MPU3HAYAETHCS JUISI OCOOMCTOrO, JOMAIIHBOTO a00 IHIIONO BUKOPUCTAHHS, HE IOB'SI3aHOTO 3
MIAPUEMHUIIBKOIO TISUTBHICTIO, a MOKYIEIb 3000B'I3yE€ThCsl IPUHHATH TOBAP 1 OTUIATUTH HOTO

BiamoBigHO [0 JOTOBOpPY TIOCTaBKM TMpojaBellb (MOCTadyaibHUK), SKHA 3IIHCHIOE
MIANPUEMHUIBKY TiSUIbHICTB, 3000B'SI3y€ThCS TIEpeAaT y BCTAHOBIIEHUH CTPOK (CTPOKM) TOBAp Y
BIIACHICTb MOKYIIIIS JJIsi BUKOPUCTAHHS WOTO Y MiANMPUEMHUIBKIN AISUTBHOCTI 200 B HIUX LUIAX, HE
MOB'I3aHUX 3 OCOOWCTUM, CIMEHHUM, IOMAalHIM ab0 IHIIMM TMOJIOHMM BHUKOPUCTAHHSIM, a
MOKYIEIb 3000B'I3y€ThCsl MPUHHATH TOBAp 1 CIUIATUTH 32 HHOTO T'POIIOBY Cymy [2].

3a 10roBOpOM KOHTpakKTalii CUTbCHKOTOCIIOAAPCHKOI MPOAYKIil BUPOOHUK ITi€l MpOmyKIii
3000B'13y€ThCSI BUPOOUTH BU3HAYEHY JIOTOBOPOM CUILCHKOTOCIIOAAPCHKY MPOAYKIIIO 1 epeaaTu ii
y BJACHICTh 3aroTiBEJIbHHUKOBI (KOHTPAaKTaHTy) a00 BH3HAYEHOMY HHM OJEp)KyBayeBi, a
3aroTiBeJIbHUK 3000B'3Y€THCS MPUHHATH II0 IPOIYKIIIIO TA OIIATUTH ii 32 BCTAHOBJICHUMH I[IHAMHU
BIIOBIIHO JI0 YMOB JOTOBOPY [2].

Takox, BignoBimHO a0 [luBiIbHOTO KOAEKCY VYKpaiHH, 3a JOTOBOPOM TOCTa4aHHS
CHEePreTUYHUMH Ta IHIIUMHU PEeCcypcaMu depe3 NpUEIHAHY MEpPEXY OJHAa CTOPOHA (IOCTadyalbHHUK)
3000B'SI3y€ThCSl HAAaBaTU JPYri CTOPOHI (CHoOKMBaueBi, a0OHEHTOBI) EHEPreTHYHi Ta IHIII
pecypcw, nependadeHi JOTOBOPOM, a CIOKKMBau (aOOHEHT) 3000B'A3y€ThCS OIIa4yBaTH BapTiCTh
NPURHATHX PECYPCIB Ta JOTPUMYBATHCA MEpea0AYeHOro J0TOBOPOM PEKHMY IX BUKOPHUCTAHHS, a
TaKOX 320e3MeunTH Oe3MeuHy eKCIUTyaTallil0o eHepreTHYHOTO Ta iHIIoro o01agHaHHD [2].

JloroBip MiHM — O/IMH 13 HAalAABHIIIMX JOTOBOPIB IUBUIBHOTO MpaBa. 3apa3 JOrOBIp MiHU Ma€
oOMexeHe 3acToCyBaHHS. €IMHA NMPUYMHA MOTo ICHYBaHHS — Ile €KOHOMIS 4acy 1 3ac00iB B THUX
BUIA/IKaX, KOJIM HaMipu CTOPIH MPOJATH OAMH TOBAp 1 KYNHUTH IHIIUN 30iraroThcsi. 3a JOrOBOPOM
MiHM (0apTepy) KOXKHA 13 CTOPiH 3000B'A3y€ThCs NepeaTH APYTii CTOPOHI y BIACHICTh OJUH TOBap
B 0OMIH Ha iHIIHIA ToBap [2].

Po3p3HAIOTH Taki BUAM JOTOBOPY KYIIBII-IIPOJAXKY, SK:

a) TOTOBOPHU KYIIBII-POJaXKy B ONTOBIM Ta po3ApiOHI TOPriBiIi; JOTOBOPH IO YKJIAJAIOTh
Ha Oipkax Ta ayKI[ioHax;

0) noroBopu KYIIBII-TIPOJIAXKY, AK1 YKJIaJa0ThCA y BHYTPIIIHEOMY Ta
30BHIIIHBOEKOHOMIYHOMY 00Iry;

B) JIOTOBOPHU KYIIBIII-NIPOJAXXKy 3€MENbHUX JIUISTHOK, BaIFOTHUX I[IHHOCTEH, KUITUX OYIUHKIB,
KBapTHUP, ABTOMAILIHH;

I') JOTOBOPH KYHIBII-IPOAAXKy Ha YMOBaX KOMICii, KOHCUTHALIIl Ta IOCTaBKH;

1) TOTOBOPH KYMIBII-IPOJaKy 00’ €KTIB MpUBaTH3ALlii;

e) hopBapaHi Ta ¢’rOUepCHI Yroau KymiBii-pogaxy [3, c. 7].

CucreMa IUBUIBHO-TIPABOBUX JOTOBOPIB MOCTITHO pO3BHBa€ThCs. be3nepepBHUil po3BUTOK
MaifHOBUX BITHOCHH Ta €BOJIOLS €KOHOMIYHOTO 00OpOTY, IO PETYIIETHCS JOTOBIPHUM IIPaBOM
MPU3BOAUTH TMOCTIHO A0 HOBHUX BH/IIB Ta MiABUAIB IUBUILHUX JOTOBOpPIB. He € BUKIIOUEHHSM i
JIOTOBIp KymiBIi-npoAaxy. CyTh SKOTO BUAO3MIHIOETHCS BIAMOBIAHO O MOTPEO TOCMOJapIOBAHHS
Ta 3aIHUTIB EKOHOMIKH.

3 YKJIaJeHHSM JIOTOBOPY KYMIBII-IPOJaXXKy Y CTOPiH BUHUKAIOTh B3a€MHI IpaBa Ta 000B'SI3KHU.
Tomy aHani3 3MicTy 00OB'A3KIB O/IHIET CTOPOHU Jla€ OJHOYACHE YSABJICHHS 1 PO BIANOBIAHUIN 3MICT
IpaB IHIIOT CTOPOHH, 1110 POOUTH HEJOLUIBHUM JAETaIbHUN PO3IJIsA YCIX MIpaB MPOJABI 1 MOKYIIIIA,
TOMY BapTO 3BEPHYTH yBary Ha OCHOBHI IIOJIO’KCHHS.

Mo>kHa 3a3HauuTH, 1110 JTOTOBIpP KYIIBII-NPOJAXKY € OJHUM 13 HaliCTapillIMX B CUCTEMI MpaBa i
peryitoe JAOCUTh 3HAUHY YaCTUHY CYCHUIBHUX BiTHOCHH. OCHOBHI NOJIOKEHHS, BHJU JOTOBOPY
KYIBJIi— IPOJAXKy, IpaBa Ta 000B’sI3KK CTOPIH 3aKpimieHo B LluBiibHOMY KOJieKcl Y KpaiHu.
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CTYZIEHTKA

(bakyIbTeTy MEHEIKMEHTY

JIroTHOT akamemil

HarionansHOT0 aBialiifHOTO YHIBEpCUTETY

BianoBigHO y4acTh y HHMBUIBHMX BIAHOCHHAX 3 (PIBUYHMMH Ta IOPHUIAUYHUMH OCOOaMH Y
Cy4acHOMY CYCIITBCTBI Oepe nep:kaBa. CTOCOBHO IIbOTO CIIiJ] BU3HAYUTU BaxnBi QopmMu Ta
NPUHLMIMN B3a€MOJil YYaCHUKIB IIUBUIbHO-TIPABOBUX BIIHOCHH, TOMY WIO JIep’KaBa peaji3ye CBOi
MOBHOB)XEHHS BJIACHMKA MaiiHa yepe3 YHNOBHOBAXKEHI HEIO OpPraHH Jep)KaBHOI BlaJd Ha PiBHI 3
IHIIUMU Cy0’ €KTaMM, TaKOK CTBOPEHI HEIO IOPHINYHI 0COOM MyOIiyHOTO Ta MpUBaTHOrO mpasa. J{o
NPUKIIAAY B3a€MOJIIT Iep>KaBU Ta IHIIMX YYaCHUKIB IIUBUIbHO-IIPABOBUX BITHOCHH MOXXHA HaBECTH
JIepKaBHO-TIpUBaTHE  MapTHepcTBO. Jlo NPWHMHATTA  CHELIaJIbHOTO  3aKOHOJABYOTO  AKTy
B3a€MOBIIHOCUHU Jep>KaBU 3 IHIIMMHU CyO’€KTaMH y MPHUBATHOMNPABOBIA cdepi BHU3HAUAIUCA
BIZIMIOBIJTHO /IO 3arajlbHUX 3acaji IPaBOBOIO PEryJIOBaHHS LMBUIBHUX BIJHOCHH, BU3HAYEHUX Y
cr. 1, 3 LK Vkpainu [1], skuil Takox BHU3HAYae MpaBoBi (OPMH ydacTi MyOJIYHO-TPABOBHX
YIBOPEHb Yy ULUBUIBHHUX BiJHOCHMHaX. Bcrymaiounm B IMBUIBHI BITHOCHMHH, JAepikaBa B 0c00i
YIIOBHOBa)KEHUX HEI0 CyO’ekTiB Oepe Ha ceGe 3000B’s3aHHS AOTPUMYBATHUCS 3acaj HOPUAMYHOL
PIBHOCTI, BUIBHOTO BOJICBHSBICHHS, MaifHOBOI CaMOCTIMHOCTI, sIKI JETali3ylOThCS B OKpPEMHX
NPUHIUIAX LMBUIBHOTO IpaBa, 30KpeMa, HEMPHUIYCTMMOCTI CBaBUIBHOTO BTPy4YaHHS y cdepy
0COOMCTOrO JKUTTS, HEMPUIYCTUMOCTI IMPHUMYCOBOrO M030aBJIEHHS IpaBa BIACHOCTI, KpiM
BUIIA/IKIB, BCTAHOBJICHUX 3aKOHAMHU Y KpaiHH, CBOOOAM JOTOBOPY Ta MiJNPUEMHUIIBKOI TiSTTBHOCTI,
He 3a00pOHEHOI 3aKOHOM, CYAOBUH 3aXUCT LMBUIBHUX IIpaB Ta 3aKOHHHUX IHTEpECiB,
CHPaBEJIUBOCTI, PO3YMHOCTI Ta J00OpOCOBICHOCTI. TakoXk JepkaBa $K YYaCHMK LMBUIBHUX
IPaBOBITHOCHH 3000B’s13aHa JOTPUMYBATHUCS MEXK 3/1iCHEHHS IIUBUIbHUX IPaB, BU3HAYEHUX CT. 13
K Vkpainu.

TakuMm 4yMHOM, JepkaBa MOBMHHA HE MOPYIIYBAaTH LMBLIbHI IpaBa Ta 3aKOHHI IHTEpecH
IHIINX YYaCHHKIB LMBUIbHO-IPABOBUX BIAHOCHH. OJHAK, 3aKOHOJABCTBOM MOXKYTb BH3HAa4yaTHCS
BUMNAJKH, KOJIU CYCHUIBHUM (IyOJIYHMM) IHTE€pecaM HaJa€TbCs MPIOPUTETHE 3HAYCHHS HaJ
ocobucTUMH (MIPUBAaTHUMH) IHTEpecaMH OKPEMOro y4acHUKa (y4aCHMKIB IUBUIBHUX BIJHOCHH).
Taxi BunsTky, BcraoBieHi I{K Vkpainn. Vnersca npo HaGyTTs mpaBa BIACHOCTI HAa ckap®, IO
CTAaHOBUTb KYJIbTYpHY IIHHICTb, BHMKYN IaM SITKM KyJIbTYpPHOI CHAaJIIMHU, PEKBI3ULIO Ta
NPUITMHEHHS NPaBa BJIACHOCTI HA HEPYXOME MailHO y 3B 13Ky 3 BUKYIOM JJISl CYCIUIBHUX MOTPEO
Yy TPUMYCOBUM BiTUY)KEHHSM 3 MOTHBIB CYCHUIbHOI HEOOXIAHOCTL. Y IbOMY BMNAJKy s
3a0e3MneyeHHs pIBHOBAru CycniibHUX (MyOIiuHMX) Ta MPUBATHUX IHTEPECIB JiepkaBa Oepe Ha cede
3000B’s13aHHs] KOMIIEHCYBAaTH BapTICTh MaiiHa B LIIJIOMY a0 y NeBHIM Horo 4yacTuHi (KO HaeThecs
npo ckap6). [IpunuHeHHs npaBa BIACHOCTI Y IPUMYCOBOMY MOPSJIKY 3 1HILIATUBH JI€p>KaBU B 0co01
YIIOBHOBAKEHUX HEIO OPraHiB MOXJIMBE JIMIIE Ha MIJCTaBl PIIEHHS CYyNy, sSKe HaOpano 3aKOHHOI
CIWJIM 1 SKMM BCTAHOBJICHO (aKT HEOOXIJIHOCTI TaKOro MPUIIMHEHHs IpaBa MPUBATHOI 0coOH,
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